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The China Tribunal was/is a ‘people’s tribunal’.

There have been many people’s tribunals in various forms around the world since the 1966
tribunal established by philosophers Jean Paul Sarte and Lord Bertrand Russell about US
military intervention in Vietnam, into which no national or international body dared to
inquire. Such tribunals answer questions that national and international bodies
fail/decline/refuse to answer. They are not panaceas and are suited only to answer some
questions - such as the China Tribunal one - that governments and international bodies
decline to deal with in public.

The China Tribunal was based on previous experience of other tribunals® to answer the
guestions asked of it by:

e finding facts that would be certain, ‘beyond reasonable doubt’; and

e by applying settled/established law, on which the Tribunal was directed/instructed by
top independent expert lawyers, to reach legal-factual conclusions about crimes
being committed and to do that with certainty and beyond reasonable doubt.

The absolute priority of reaching conclusions of certainty that could not be challenged
required Tribunal members to have no particular interest in and no special knowledge of
forced organ harvesting and not to be lawyers or to be experienced in human rights work -
or if they were to set aside all specialist knowledge when doing Tribunal work.” All were
completely unpaid thereby guaranteeing independence. The Tribunal members’ value -
having reached senior positions in other disciplines - lay in their integrity, intelligence and
ability to reason dispassionately and disinterestedly, something often difficult or impossible
for people with pre-existing commitment or specialist knowledge.

The concepts ‘certain’ or ‘beyond reasonable doubt’ - English language words and an English
legal system concept — are easily understood by citizens of different countries who, like all of
us, have no difficulty making decisions on that or an equivalent basis in everyday life.?

! For detail of its and the Uyghur Tribunal’s particular construction see Judgment of Uyghur Tribunal pp v-xx ‘Account of
How the Uyghur Tribunal Came into Being’.
https://uyghurtribunal.com/wp-content/uploads/2023/03/UT_Judgment_EPDF_activelinks_20Feb2023_FINAL.pdf

2 Two members — Professor Arthur Waldron and Professor Martin Elliot - clearly had specialist background knowledge. They
were included as members to ensure that in discussion and decision-making in retirement (the only parts of the Tribunal’s
work not in public) other members should not err by misunderstanding of Chinese language (Professor Waldron able to
correct if so) or medical language inevitably present in some of the evidence (Professor Elliot to correct). Neither was
invited to add to evidence given in public to the Tribunal, and neither did so. Both contributed fully to the discussions in the
same way as other members.

3 It is most often lawyers and judges who delight in blocking routes to finding something proved by (technical?) laws, rules
or protocols of particular legal systems, only some of which may have really been for the public good. A reality is that
citizens anywhere in the world can and do decide with certainty things about other people on a daily basis: whether your
child is bullied at school; whether your partner has been seeing someone else without telling you; whether someone has
stolen something from you. And the difference between suspicion, that may be unjustified, and certainty is something
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It was essential that the Tribunal respected the People’s Republic of China (China hereafter),
a country with immense power and four thousand years of recorded history and culture.
This it did not least by inviting its participation at every stage of the hearings (invitations
never accepted, unfortunately) and by seeking out any information favourable to China.*

The 499 paragraph/190-page Judgment is best read in full to discover how the Tribunal
applied legal principles for determining accountability derived from the Universal
Declaration and the European Convention of human rights - to the extent possible for
tribunals like this - and how in reaching its Judgment it gave no account to a great deal of
interesting material that may not actually have proved anything adverse to China. For
example, the long-established system of using death row prisoners as organ banks for
transplant practices into which prisoners of conscience could be fed on its own might
actually prove nothing adverse to China even if it allowed what had been alleged to be a
possibility.

In order to avoid any prejudice against China - for example from thinking China had a bad
Human Rights record - the Tribunal considered evidence in compartments wherever possible
but as if the compartmentalised evidence related to an imagined country with a good HR
record; what conclusion would follow simply from the evidence in that circumstance?

By ruthlessly discarding interesting material from final assessment if it had no clear
probative value and seeking out the essence of conclusions properly to be drawn from
evidence of probative value the Tribunal was able to deliver unchallengeable reasoning in a
judgment that has not been deconstructed or seriously disputed by anyone.’

The fundamental question asked of the Tribunal were whether, when, to what extent, and
how, forced organ harvesting had been committed in China; and, what criminal offences (if
any) had been committed by China, or by official or unofficial bodies, organisations or
individuals in China engaged in forced organ harvesting.®

There are 17 chapters of evidence in the Judgment’s index — but no eyewitnesses; there
seldom are where the best witness has been killed. It is important not to worry, as those

human minds can and do deal with. There is nothing different in principle between how such decisions are made and the
way in which decisions of judges in courts or of juries in jury trials or decisions of people’s tribunals are made.

* Little favourable material was forthcoming although indirectly, by a statement to a Parliamentary Sub-Committee of the
Australian Parliament for its report titled ‘Compassion not Commerce’ the PRC made something of a position statement
and the Tribunal had to deal with this. Doctors seeming to favour the PRC at hearings of that Sub-Committee were invited
to give evidence to the Tribunal, but all declined. The Tribunal dealt with this material at Judgment paragraphs 425-433, pp
144-168 in hard copy by seeking ETAC’s comments, set out in the main text of the Judgment, and providing Tribunal
comments in footnotes, there being no other way of having the material given by witnesses to the Sub-Committee
challenged by those with relevant knowledge. The Tribunal did not by any means accept all of ETAC’s reactions and
responses, as the footnotes reveal, and at paragraphs 430-432 explains how nothing either way for the Tribunal’s work
emerged from ‘Compassion not Commerce’.

®> The remaining categories of particular evidence — all either negative about China or neutral when assessed - do nothing to
displace this conclusion, rather the reverse.

® Noting that past practices of the kind alleged (if proved) cannot be set aside as historic and more conveniently forgotten.
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seeking to avoid an ‘inconvenient truth’” may sometimes encourage, to think about evidence
you do not have but to consider what you do have®

Here is how particular categories of evidence led to conclusions, bolded below:

Telephone calls were made to hospitals and individual medical staff including senior
surgeons over many years. The hospitals telephoned were offering organs for sale within
days or a week or so, something completely impossible in all other developed societies

Those organs were from people who had be alive at the time of the calls for the
offers by hospitals to be made of organs available to the callers at short notice.

Very large numbers of transplant operations have been carried out in China. The Tribunal
assessed as credible numbers of operations between 60,000 and 90,000 per annum in the
years 2000-2014.

This, when compared to the number of eligible registered donors, which, by 2017,
had risen to 5,146, left an incomprehensible gap.

To achieve the numbers of transplants performed — before and since 2017, the year of the
then most recent estimate, — there must have existed another source or other sources of
tissue-typed [i.e tested for suitable transplant user] organs.

This in turn showed that

there must have existed a group of donors unidentified in material produced by
China.

These conclusions led the Tribunal,

without giving any consideration to Falun Gong practitioners, and assuming the
evidence related to a country with nothing to its discredit, to the certain conclusion
that hospitals in China had access to a population of donors whose organs could be
extracted according to demand for them.

" The Honourable David Kilgour, J.D. - one-time Canadian Secretary of State but sadly lost to the world in 2022 - was,
together with David Matas and Ethan Gutmann, a leading campaigner about forced organ harvesting; together, in 2016-7,
they wrote a seminal research work on forced organ harvesting, ‘BLOODY HARVEST / THE SLAUGHTER An Update’. Kilgour
had spoken of forced organ harvesting as an ‘inconvenient truth’. In evidence to the Tribunal, he was asked if the failure by
the UK government, amongst others, to engage about forced organ harvesting was deliberate wilful ignorance. He replied:
‘Yes. It is a sad thing to say but | am absolutely convinced that it is a wilful ignorance. It is choosing not to say anything. |
think when our ‘Update’ came up we are accused of being stooges of the FG community. Well, none of us is Falun Gong, we
are independent people who did this as volunteers. We have applied the skills we have to the evidence and have come to
this conclusion. In a democratic world, governments are supposed to look at evidence and have the courage and intellectual
vigour to read it. But instead, they say they aren’t satisfied that there is enough evidence. We could give them Mount
Everest and they would say it would not be enough. At some stage it becomes good faith and it is a shame that your [UK]
government has not shown the sort of good faith that one expects from one of the great democracies of the world.

8 What the Tribunal must do — just as mathematicians, quantum physicists, engineers etc do when confronted by an
impasse to a known line of inquiry — is to look elsewhere, examine what is available and follow the deductive trail, testing
its conclusions with the same rigour as it would have tested an investigation that had more materials available to it.
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Medical testing of groups, including Falun Gong [and Uyghurs], subject of extensive
evidence, was related in some way to the group concerned because other prisoners were
not tested. The methods of testing were highly suggestive of methods used to assess organ
function. The use of ultrasound examinations further suggested testing was focused on the
condition of internal organs. No explanation has been given by China for this testing; blood
testing or otherwise.

Combining medical testing findings with the previous conlusions led inexorably to the
judgement that:

There has been a population of donors accessible to hospitals in China whose
organs could be extracted according to demand. This had coincided both with the
long-term practice in China of forced organ harvesting and with many Falun Gong
practitioners, along with Uyghurs, being compelled to have medical tests, focused
on their organs.

Conclusions on crimes — crimes against humanity and torture proved, but not genocide —
followed at Judgment paragraphs 469 to 484.

Having delivered its Judgment, the work of the tribunal and its members was more or less
done.’ It would have served no purpose, and indeed be largely counterproductive, for any
tribunal members to become activists. The Tribunal’s task was to produce results of certainty
and that is what it did.

| give the floor to Matthew Robertson, a Tribunal witness of great importance and value.
Statistics of the quality of which he was witness were core to our findings and in
combination with diverse other evidence also demonstrate how the human brain can
properly combine material from different sources to reach conclusions of certainty

Sir Geoffrey Nice KC
7 November 2025
Brussels

® In reaching its conclusion the Tribunal has not had to apply its knowledge of the multiple breaches of human rights law
generally for which China is culpable, although it acknowledges that there is nothing inconsistent between the Tribunal’s
conclusion and China’s human rights record; in reality, the reverse.
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