Chinese Laws Regarding Transplantation and Use of Human Organs
(2025 uypdated)

1979 Ministry of Health Regulation concerning the Dissection of Corpses, allowing for
dissection of corpses without the consent of the persons or their families if the bodies
are unclaimed. An English translation of this law can be found as document 3 in the
appendices to the report found at this link:
https://www.hrw.org/report/1994/08/01/organ-procurement-and-judicial-

execution-china# 1 22

1984 Provisional Regulations of The Supreme People's Court, The Supreme People's
Procuratorate, Ministry of Public Security, Ministry of Justice, Ministry of Public Health
and Ministry of Civil Affairs on the Use of Dead Bodies or Organs from Condemned
Criminals, allowing for sourcing of organs from prisoners without their consent or
consent of their families if bodies are unclaimed:
https://web.archive.org/web/20070504184856/http://www.laogai.org/news/newsd
etail.php?id=2397

An English translation of the 1984 law can be found, in addition, as document 2 in

the appendices to the report found at the first link.

2007 State Council Regulation on Human Organ Transplant, requiring consent,
without repealing the previous law. This 2007 law sets out prohibitions, but not
penalties.

http://en.nhc.gov.cn/2014-06/05/c 75633.htm

The new law requires consent generally. Statutory interpretation principles provide
that laws should, if possible, be read together and consistently if possible and that
the specific should be treated as exceptions to the general, rather than as conflicting
with the general. According to these interpretation principles, the 1979 and 1984

laws would remain in effect despite the 2007 law.
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2011 Amendment to the Criminal Law adopted by the Standing Committee of the
National People's Congress law in paragraph 37 sets out penalties for organ
harvesting without consent, an act already prohibited by the 2007 Regulation.

https://www.cecc.gov/resources/legal-provisions/eighthamendment-to-the-criminal

-law-of-the-peoples-republic-of-china

2023 Regulations on Human Organ Donation and Transplantation adopted by the
State Council came into force in May 2024. These regulations also do not repeal the
1984 law.

https://www.lawinfochina.com/display.aspx?id=42425&lib=law
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